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ROYAL NEWFOUNDLAND CONSTABULARY

Internal Investigative Report

RNC FILE #2005-22808 ~Date Submitted: June 14, 2005

Re: Internal Complaint of: A/Superintendent B. A. Pike
Officer In Charge
Professional Standards Bureau

Date of Complaint: May 26, 2005
Member Involved: Constable Joseph Smyth

Regimental

Nature of Complaint:

On May 26, 2005, correspondence was received from A/Superintendent Barry Pike
regarding an internal complaint against Constable J. Smyth, Regimental [l

Crown Attorney states that Constable Smyth failed to attend court on May 17, 2005
and failed to respond to a Crown Correspondence request dated April 26, 2005.

The complaint was forwarded to a supervisor to investigate and determine if any needless
action was taken by Constable J. Smyth. (Correspondence attached)

Background Information:

Constable J. Smyth has been a of the Royal Newfoundland Constabulary for approximately
3 V2 years and is presently assigned to Patrol Services, Central District, Team 2.

Details of Investigation

On May 26, 2005, an internal complaint was generated. The complaint relates to two
incidents:

1 Failing to attend court on May 17, 2005; and
2, Failing to complete a Crown Correspondence.

On May 28, 2005, Constable Smyth submitted a report stating the following:

That on March 17, 2005, he forwarded an email to Chief Crown Attorney, Mr. James Maher
informing him that he would be out of the country from May 1, 2005 to May 20, 2005. At

that time he had one court subpoena for Traffic Court and was making arrangements with
Crown Attorney, Heidi Wells for a postponement.

On April 20, 2005 Constable Smyth was served with a subpoena for May 17, 2005,
regarding a trial of i

Constable Smyth anticipated being back in the province for May 17, 2005 and did not
foresee an issue being able to attend court.
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Due to unforeseen circumstances in the British \Virgin Islands Constable Smyth was
detained and was unable to return to Newfoundland until May 20, 2005.

Constable Smyth takes full responsibility for his acﬁions.

This second matter pertains to a Crown Corresp‘ondence not being completed where
Constable Smyth had to serve a subpoena on a witness for court. The same trial that he
missed on May 17, 2005. Constable Smyth also states in his report that his last scheduled
shift was April 30, 2005, and up to that date had not received the Crown Correspondence.

I have checked my records and as the Crown Correspondence was dated April 26, 2005,
it was not received at the Chief’s Office until April 28, 2005. (Correspondence attached)
I did not receive it in the NCO Office until May 5, 2005 Constable Smyth was on vacation

and knowing he would be back before May 17, 2005 the Crown Correspondence was not
reassigned.

Reports attached: |

1. Email to Jim Maher, Chief Crown Attorney |
2. Crown Attorney’s E
3.  File number / diary date sheet !
4, Email from [lland Cst. Joe Smyth |
5.

Email from Cst. J. Smyth to- Crown Attorney
Conclusion:

I have reviewed his file and have considered the following:

Constable Smyth sent an email to Crown Attorney, Jim Maher stating he would not be
available for court from May 1, 2005 to May 20, 2005 He requested this information to
be sent to all staff at he Crown’s Office. Mr. Maher opened the email on 05-03-17 at 3:33
and deleted it on 05-03-17 at 3:35PM (copy attached).

It appears it was not forwarded to any staff at the!‘Crown's office, therefore ||| GG
had no knowledge that Constable Smyth would not be available to complete the Crown
Correspondence or attend court. Constable Smyth received the subpoena April 20, 2005,
approximately 1 month after the email had been sent

Constable Smyth expected to be back in the provmce before May 17, 2005, consequently
he did not inform Ms. King otherwise.

Circumstances dictated him not getting back to Newfoundland until May 20, 2005. Asa
result of this investigation I feel that this complalnb could have been avonded if Mr. Maher
had forwarded the email sent to him by Constable! Smyth on March 17, 2005. However,
Constable Smyth is responsnble for his actions. |

t

Recommendations

Constable Smyth did notify me that he was detained in the Bristish Virgin Islands and

would not be back until approximately May 20, 2005. Due to the stress he was under he
was not able to relay that he was required in court on May 17, 2005.

The Crown Attorney_ advised a guilty ;Ealea was entered and the case was not
jeopardized due to the fact that Constable Smyth v‘vas not present (email attached).

I have reviewed Constable Smyth’s personnel file and there has been no disciplinary action
taken against him. Therefore I am recommendlng a written reprimand be placed in his file.

|
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In regards to the matter of not completing the Crown Correspondence I do not hold
Constable Smyth responsible as he did not receive the memo from the Crown'’s Office. It

was received in the NCO Office May 5, 2005 and lConstable Smyth had already left for
Annual Leave.

i
I

If you require anything further please contact me ét 729-8015.
I trust this report is in order.

Respectfully submitted, |

Sot-m 4 eaoo™™

Sergeant M. Jess
Regimental [ ' ¥
NCO i/c Team 2
Central District |

. aapae Lot 85t W'Agw&’?
a7

Qe 34 ,‘9""5_'
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Royal Newfoundland Constabulary
Office of the Chief of Police ;

Est. 1871

July 6™ 2005

Inspector Singleton

RE: Internal Investigation Constable Smyth

Sir,
| have reviewed the attached report from Sergeant Jesso and concur with her findings

and recommendation. She should now continue with the reprimand.

Inspector
Central District
Patrol Services

CC :Inspector Singleton

Address all correspondence to the Office of the Chief of Police
1 Fort Townshend, St. John’s, NL, Canada, A1C 2G2
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H Royal Newfoundland Constabulary
~ Office of the Chief of Police

Est. 1871

July 7, 2005

Inspector Sean Roche
District Commander
Central District -

Re: Internal Investigation
Constable J. Smyth
RNC File 2005-22808

I have reviewed Sergeant Jesso investigative report and agree with her recommendation of a written
reprimand under the circumstances presented. Please have Sergeant Jesso prepare the reprimand and
have it copied through the chain of command and his personnel file. Furthermore, all reprimands
should state that further breaches of the Royal Newfoundland Constabulary Act, 1992 and the
regulations made thereunder will be dealt with by way of progressive discipline.

Should you have any questions, please feel free to contact me at your convenience.

o

/A/_G/(/ Ab) Singleton, Inspector
7 Officer in Charge
Patrol Services

ce: 2005-22808

© 47 COPY
s zf

~

Address all correspondence to the Office of the Chief of Police
1 Fort Townshend, St. John’s, NL, Canada, A1C 2G2
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Royal Newfoundland Constabulary
Office of the Chief of Police ’

July 14, 2005 |

Constable J. Smyth, #610
Team 2, Central District
Patrol Services

Re: Fail to Attend Court |
Fail to Respond to a Crown Correspondence
R.N.C. File #2005-22808.

Constable Smyth, |

On April 20, 2005 you were served with a Subpoena to attend Court for May
17, 2005 regarding the trial ofd

|

Due to unforseen circumstances in the British Virgin Islands you were unable
to relay to me that you were required in Court. However, it is your
responsibility to attend Court or to provide prior notification when you

cannot attend Court. g

In relation to the Crown Correspondence I do not hold you responsible for
not completing the Crown Correspondence as you were already on annual

leave when the request was received at the N.jC.O. Office.

This letter is a written reprimand in accordance with Section 8 (1)(b) of the
Royal Newfoundland Constabulary Regulations and is copied to your
personnel file. I would like to inform you that further breaches of the Royal
Newfoundland Constabulary Act, 1992 and the regulations made thereunder
will be dealt with by way of progressive discipline.

e o ;
Do m-A LA LALg o3
Sergéant M. Jesso/Reg. #378
i/C Team 2, Central District

cc. R.C. Deering, Chief
J. F. Browne, Deputy Chief

A. Singleton, A/Superintendent
Personnel File

Address all correspondence to the Office of the Chief of Police
Fort Townshend, St. John’s, Newfoundland and Labrador Canada, A1C 2G2 Page 27 of 50
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